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JUSTI FI CATI ONS AND APPROVALS (J&As)
| NTRODUCTI ON
Thi s Deskbook provides procedures/gui dance in the devel opnment of DI SA
J&As/ Det erm nations and Findi ngs (D&Fs) required under FAR Part 6. The target
audi ence is personnel in the requirenments office (DARS Part 2), working
closely with the contracting officer. The information contained in this
Deskbook cones from acqui sition regulations, directives and practica
experi ence.

The nost frequently used references for devel opnent of J&As are the
fol | owi ng:

- Federal Acquisition Regulation (FAR), Part 6
- Def ense Federal Acquisition Regulation Supplenment (DFARS), Part 206
-DI SA Acqui sition Regul ati on Suppl emrent (DARS), Part 6

In case of a conflict with the provisions of this Deskbook, the FAR, DFARS
or DARS take precedence.

. General

The procedures set forth herein identify statutory authorities for
contracting without providing for full and open conpetition, thresholds, and
approval authorities. @uidance, including sanple |anguage, is provided to

hel p you prepare J&As.

Il1. Summary of Circunstances Pernitting Other Than Full and Open Conpetition

a. The following statutory authorities permt seven circumstances under
whi ch other than full and open conpetition nmay be used. (FAR 6.3, DFARS 206.3
and DARS 6. 3):

AUTHORI TY  DESCRI PTI ON REQUI RED SYNOPSI S
DOCUMENT  REQUI RED
(FAR 5. 2)
1)
10 U.S. C
2304(c) (1) Only one responsible source J&A YES
FAR Subpart and no other supplies or FAR Part 5
6.302-1 services will satisfy agency (See FAR 5.207(e)(3)
requi renents. Re: CBD Note 22)
2)
10 U.S. C
2304(c)(2) Unusual and conpelling urgency J&A NO
FAR Subpart Note: J&As may be nmde FAR Subpart
6.302-2 and approved after contract 5.202(a)(2)
award when preparation and See NOTE 1

approval prior to award
woul d unreasonably del ay
the acqui sition.



AUTHORI TY DESCRI PTI ON REQUI RED SYNOPSI S
DOCUMENT  REQUI RED

(FAR 5. 2)
3)
10 U.S. C
2304(c)(3) Industrial nobilization; J&A NO
FAR Subpart engineering, devel opnental, or FAR Subpart
6.302-3 research capability; or expert 5.202(a)(10)
servi ces. See NOTE 2
4)
10 U.S. C
2304(c)(4) International Agreenent. J&A NO
FAR Subpart See NOTE 3 FAR Subpart
6.302-4 5.202(a)(3)
5)
10 U.S. C
2304(c)(5) Authorized or required by J&A YES/ NO
FAR Subpart statute. FAR Subpart
6. 302-5 5.202(a) (10)
See NOTE 4
6)
10 U.S. C
2304(c)(6) National security. J&A NO
FAR Subpart FAR Subpart
6.302-6 5.202(a)(I)
See NOTE 5
7)
10 U.S. C
2304(c)(7) Public interest. D&F NO
FAR Subpart Witten determ nation to use See NOTE 6 FAR Subpart
6.302-7 this authority nust be nade by 5.202(a)(10)
by the Secretary of Defense with See NOTE 7

Congressional notification not |ess
than 30 days before award of the contract.

NOTE 1: No synopsis is required when the proposed contract action is nade
under the conditions described under this authority, and the government woul d
be seriously injured if the agency conplies with the tine periods specified in
FAR 5. 203; however, agencies shall request offers fromas many potentia
sources as i s practicable under the circunstances.

NOTE 2: Exception to synopsis is authorized when advance notice is not
appropriate or reasonable for a proposed contract action under the conditions
of this authority.

NOTE 3: J&As are not required under this authority if an internationa
agreenent or treaty (e.g., Letter of Offer and Acceptance, Menorandum of
Under st andi ng) has the effect of requiring the use of other than full and open
conpetition (see DFARS 206.302-4). But, the Head of the Contracting Activity
(HCA) is required to prepare a docunent describing the terns of an agreenent
or treaty or the witten directions. This HCA docunent will only suffice in
cases when the host country requests and docunents in the agreenent the
speci fic conpany and supplies/services they wish to procure. Likewise, if a
proposed acquisition is to support NATO then the agreenent nust state the
conpany and supplies/services procuring. |f the host country does not request
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a specific conpany, a J&A shall be prepared using one of the other exceptions.
For exanple, 10 U.S.C. 2304 (c)(l), only one responsi bl e source.

NOTE 4: YES when a statute expressly authorizes or requires that the

acqui sition be made through another agency or froma specified source; NO for
brand name commercial itens for authorized resale through commi ssaries or
other simlar facilities.

NOTE 5: When the contracting officer determ nes that the synopsis cannot be
worded to preclude disclosure of an agency's needs and such di scl osure woul d
conprom se the national security, no synopsis is required; however, agencies
shall request offers fromas many potential sources as is practicable under
t he circunstances.

NOTE 6: D&F shall not be made on a class basis. A witten deternination by
the Secretary of Defense (DFARS 206.302-7(c)) is required to use this
authority.

NOTE 7: Exception to synopsis is authorized when advance notice is not
appropriate or reasonable for a contract action under the conditions of this
authority.

b. When establishing or maintaining alternative sources, a D&F, using the
format set forth in DFARS 206.2, shall support every contract action under FAR
6.202.

AUTHORI TY  DESCRI PTI ON REQUI RED SYNOPSI S
DOCUMENT REQUI RED
(FAR 5. 2)
FAR Subpart
6. 202 Est abl i shing or nmintaining D&F YES
alternative sources. FAR Part 5

c. Sole source acquisitions under the Test Program for Certain Comrercia
Itens (FAR 13.5). \Wen using sinplified procedures for the acquisition of
supplies and services in anmpunts greater than the sinplified acquisition
threshol d but not exceeding $5M a J&A is required using the required fornmat
at FAR 6.303-2 and DARS 6. 303-90.

AUTHORI TY ~ DESCRI PTI ON REQUI RED SYNOPSI S
DOCUMENT  REQUI RED
(FAR 5. 2)
Secti on
4202 of
the Clinger Test Prograns for Certain J&A *NO
Cohen Act Commercial Itens (check FAR FAR 5.202(a) (2)
of 1996 13.500 for expiration date)

*No synopsis is required when nmeking the proposed contract action under the
condi tions described under this authority and the governnent woul d be
seriously injured if the agency conplies with the tine periods specified in
FAR 5. 203; however, agencies shall request offers fromas many potentia
sources as i s practicable under the circunstances.

I11. Special Concerns.




a. Lack of planning or inadequate funds (FAR 6.301(c)) doesn't justify
contracting without providing for full and open conpetition. Justifications
nmust support the authorities cited in a stand-al one docunent.

b. Relationship to Acquisition Plans (APs): APs should be approved
before J&As/ D&Fs. Approval of an AP with a proposed acquisition to be awarded
based on other than full and open conpetition does not elininate the
requi renent for a J&A or D&F. J&As address AP applicability/status in
“par agraph 13" of the required format (DARS 6. 3).

c. J&As for other than open full and open conpetition should normally be
prepared/ approved after CBD synopsis/results to ensure that other viable

sources don't exist before entering negotiations. Industry responses to an
other than full and open conpetition synopsis are the single nost valid
i ndi cator of whether to consider conpetition for a proposed procurenent. |If,

after the publication of the synopsis in the CBD, no inquiries were received
fromviable alternate sources, the Agency would be acting in good faith by
proceeding with the procurenment. In order for you to discuss the full results
of the CBD, keep in mnd that contract actions shall be published in the CBD
at | east 15 days before the release of a solicitation (w exceptions) with at

| east a 30-day response tinme fromthe date the solicitation is issued

(w exceptions) (total 45 days) (FAR 5.203).

d. COMVENCEMENT OF NEGOTI ATI ONS. Contracting Officers may commence
negoti ati ons after approval of the J& D&F (exception, FAR 6.303-1(e)) and
approval of the prenegotiation business clearance. Further, FAR 15.406-1(b)
states, in part: “The contracting officer shall establish prenegotiation
obj ectives before the negotiation of any pricing action...”

V. Format.
The required format (including signature page) is set forth in DARS 6. 3.

To assist you in preparing J&As, guidance and sanpl e | anguage for each
required paragraph is provided on the follow ng pages.



Header (Format) (Required on each
page of the J&A):

Originator’s Code

Conpl ete Procurenent Request
Nunber

JUSTI FI CATI ON AND APPROVAL
TO PROCURE USI NG OTHER THAN FULL AND OPEN COWPETI TI ON

Upon the basis of the following justification, I, as

(*fill in appropriate approva
authority), hereby approve the use of other than full and open conpetition for
the proposed contractual action pursuant to the authority of 10 U.S.C. 2304
()( ). (Insert appropriate statutory authority (exception) pernmtting other
than full and open conpetition (FAR 6.302); use only one exception per J&A).

*Approval authorities/thresholds (DARS 6.304):

$0 - $500K I, as Contracting Officer

Over $500K - $10M I, as Procuring Activity Conpetition Advocate
Over $10M - $50M |, as Head of the Contracting Activity

Over $50M I, as Senior Procurenment Executive

JUSTI FI CATI ON

. Agency and Contracting Activity (FAR 6.303-2(a)(1)). Defense Information
Systens Agency (insert the appropriate contracting office).

2. Nature/Description of Action(s) (FAR 6.303-2(a)(2)). ldentify the type of
action(s) being issued (e.g., new contract, contract nodification, etc.), for

what and to whom (e.g., contractor's name if sole source). Indicate the type
of contract contenplated. |In the case of a class J&A, indicate the period the
J&A will be in effect. ldentify the contract nunmber if action results in a

contract nodification.

3. Description of Supplies/Services (FAR 6.303-2(a)(3)). Provide a brief
description of supplies and/or services procuring (include quantities and the
proj ect/program systemthat the proposed acquisition is supporting). Provide
the total estinmated cost of the acquisition covered by this J&A. The tota
estimated cost consists of the base requirenent plus any option requirenents.
(Amounts nust coincide with the approved Acquisition Plan.) |In addition,
provide the fiscal year (FY) and the type of nobney used. See the follow ng
exanpl e:

The total estimated cost of the proposed acquisition is $18M
funded as foll ows:

FY- XXXX FY- XXXX TOTAL

BASE OPTI ON
R&D $ 5.0M $ 8.0M $13.0M
&M $ 5.0M $ -0- $ 5.0M

TOTAL $10. OM $ 8.0M $18.0M

4. ldentification of Statutory Authority (FAR 6.303-2(a)(4)). Cite the sane
statutory authority permtting other than full and open conpetition that you
cited above in the opening statenent (including its title). For exanple: 10
U.S.C. 2304(c)(1), Only one responsi ble source and no ot her supplies or
services will satisfy agency requirenents.
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5. Denonstration of Contractor's Unique Qualifications (FAR 6.303-2(a)(5)).
This is the npost inportant part of the J&A and must contain sufficient facts
and rationale to justify the use of the specific authority cited. Contracting
wi t hout providing for full and open conpetition shall not be justified on the
basis of |ack of advance planning by the requiring activity or concerns

related to the amount of funds available (e.g., funds will expire). The
foll owing sanples will help you wite your rationale
a. Only One Responsible Source (FAR 6.302-1) - In the case of a followon

contract for continued devel opnent or production of a major systemor highly
speci al i zed equi prent/services, the rationale nmust first justify the
suppl i es/services as being "highly specialized." The rationale nust then
justify "either" substantial duplication of cost to the governnent that is not
expected to be recovered through conpetition, or unacceptable delays in
fulfilling the agency's requirenents, whichever situation applies. |f both of
these situations apply, use the rationale for either one of the two
situations, or both.

When using this exception, the rationale should include the follow ng
i nformati on:

(I') Introduction:

(a) State what work the current contractor has been performng.
I nclude the current contract nunber, basis of award for that contract award
(conpetitivel/sole source) and contract award date.

(b) State when the current contract will expire.

(c) If planning a foll owon conpetitive acquisition, so state and give
pl anned award date.

(d) If the planned acquisition is a “bridge” effort that contains
options, so state and explain why options are necessary.

(2) State the contractor's unique/highly specialized capabilities and/or
qualifications. You must convincingly substantiate why the contractor is the
only one who can performthis effort.

(3) Discuss either or both of the follow ng situations:

(a) When the rationale is based on substantial duplication of cost,
state the approximate cost and the work associated with the cost (e.g.
training required so that another source could acquire the skills necessary to
performthe effort, equipnent, facilities, etc.). State that this cost isn't
recoverabl e through conpetition. State how the estinmate was derived (basis
for duplication) in paragraph 9 (see paragraph 9 for sanple | anguage).

(b) When the rationale is based on unacceptabl e delay, state how | ong
it woul d take soneone else to obtain this capability and why, and the inpact
or problem caused by the del ay.

(4) State the conclusion. For exanple: Accordingly, based on the above,
the planned source is the only source that can performthis effort without
ei ther substantial duplication of cost or unacceptabl e del ay.



The following is an exanple of a “bridge” effort based on unacceptabl e del ay.
The information required above with its correspondi ng nunber is annotated
t hroughout the exanpl e bel ow (paragraphs 5(a)(1) through 5(a)(4)).

5a(l)(a) The proposed acquisition is a continuation and extension of work
performed by XYZ under contract DCA100-98-C-0000 whi ch was conpetitively
awarded in March 1993. This contract requires XYZ to furnish engi neering
services for mai ntenance of G obal Operations Systenms (GOS), now conpleting
devel opnent. 5a(1l)(b) The current contract will expire in the fourth quarter
FY-1997. 5a(l)(c) A followon conpetition is in process and the anticipated
award is in the second quarter of FY-1998. This effort will provide a
continuation of support until award of the conpetitive action. 5a(1)(d) The
option will provide continuity should there be a delay in the award of the
conpetitive contract and/or a 6-nonth transition period may be required should
t he i ncumbent not be sel ected.

5a(2) XYZ, the original devel oper and sol e nmaintainer of the GOS software for
the last 3 years, has unique and detail ed know edge of GOS architecture,

sof tware enhancenent requirements and has priority rights to the software.
Because of this experience, XYZ is the only firmthat currently has the
capability to anal yze software performance data, identify deficiencies, and
provi de the software engineering solutions to high priority problenms crucia

to the GOS. GOS has devel oped a team of experts that are highly specialized
in GOS software nmi ntenance capability. This background is critical to ensure
continuity of uninterrupted support for the GOS at various integration sites.

5a(3)(b) Award to any other source would result in a delay of approxinmately 6
nmont hs to devel op the expertise to performthis effort. This delay would have
a significant inpact on testing scheduled for the second quarter FY-1998. |f
these services were not continued, the system would operate in a degraded node
making it inpossible to conduct the test as schedul ed because of current
commtnents and the availability of other systens with which GOS nust be
conpatible. This could result in nmajor delays in GOS installation, affecting
operational readi ness that woul d conprom se our national defense.

5a(4) Accordingly, XYZ is the only firm capable of providing the engineering
servi ces wi thout an unacceptabl e del ay.

b. Unusual and Conpelling Urgency (FAR Subpart 6.302-2) - Provide an
expl anation of the serious injury, financial or other to the governnent,
nature of the urgency, the reasons for its occurrence and why it is "urgent
and conpelling," especially if there is an inpact on nilitary readi ness.

c. International Agreenent (FAR 6.203-4) - DFARS 206. 302-4(c) states that
a witten J&A as described in FAR Subparts 6.303 and 6.304 is not required
under certain conditions; however, if a J&A is not used, the HCA nust prepare
a docunent in accordance with DFARS 206. 302-4(c).

6. Commerce Business Daily (CBD) Announcenent/Potential Sources (FAR 6. 303-
2(a)(6)). J&As should nornmally be prepared after CBD synopsis is published in
order to examne the results of industry inquiries and reach a concl usion
concerning the potential for conpetition. State the synopsis nunber

publ i shed date, and that the government will conply with CBD Note 22 in
accordance with FAR 5.207(e)(3).

a. |If witten responses have been/were received, cite the nunber of
responses received and tell the reader to see paragraph 10 bel ow for further
i nformati on.



b. If the effort isn't synopsized before issuance of the J&A state why.
In addition, state that synopsizing the effort in the CBD and any responses
received will conply with the provisions of FAR Part 5.

c. |If waiving the synopsis due to urgency, cite the justification for
t he wai ver.

7. Deternmination of Fair and Reasonabl e Cost (FAR 6.303-2(a)(7)). Provide a
narrative of the neasures to be taken to ensure that the price will be fair
and reasonable (e.g., cost and/or price analysis (FAR 15.4)). For exanple:
Based on the historic cost information currently avail able, the contracting

of ficer has adequate information to ensure that the cost to the governnent for
this acquisition will be fair and reasonabl e.

8. Description of Market Research (FAR 6.303-2(a)(8)). Provide a description
of the market research conducted and the results or if not conducted, state
the reason(s), in accordance with FAR Part 10. Market research is any attenpt
to determ ne whet her other sources exist, including witten and tel ephone
contacts with know edgeabl e sources (sources inside/outside the governnent,

mar ket tests, announcenents in the trade journals, CBD synopsis, etc.). Cross
reference with paragraph 6 of the J&A

9. Any O her Supporting Facts (FAR 6.303-2(a)(9)). Any other facts
supporting the use of other than full and open conpetition, such as the
fol | owi ng:

a. \Wen technical data packages, specifications, engineering
descriptions, statenents of work, or purchase descriptions suitable for ful
and open conpetition have not been devel oped or are otherw se not avail abl e,
provi de an expl anation (FAR 6.303-2(a)(9)(i)).

b. Wen citing FAR 6.302-1 (only one responsible source) for foll owon
acqui sitions where the justification is based on "substantial duplication of
costs" that won't be recovered through conpetition, provide the follow ng:
estimate of the cost to the governnent that would be duplicated and how t he
estimate was derived. For exanple: The estimated duplication of cost in
the amobunt of $XXMis based on actual costs incurred over the past 4 years
(FAR 6.303-2(a)(9)(ii)).

c. Wien citing FAR 6.302-2 (unusual and conpel ling urgency), give
additional data, estimated cost, or other rationale as to the extent and
nature of the harmto the governnent (FAR 6.303-2(a)(9)(iii)).

10. Listing of Interested Sources (FAR 6.303-2(a)(10)). Provide information
on witten responses to the synopsis and other expressions of interest. You
shoul d only address written responses or inquiries. All responses nust be
resol ved before approval of the J&A. For exanpl e: 1) X, Inc., Y Conpany and
Z Corporation requested a copy of the Request for Proposal but after review,
informed you that they didn't intend to bid on this effort. 2) X Inc.
requested a copy of the Request for Proposal for information purposes only.

11. Actions Taken to Renpve Barriers to Conpetition (FAR 6.303(a)(11)).
Descri be actions taken to ensure that future acquisitions for this effort wll
be conpeted, including challenges to restrictive data marki ngs, acquisition of
data rights, the preparation of a performance-based work statement (if
appropriate) by (include a date), etc. |If planning a conpetition, include the
estimated date when the conpetitive procurenent is to take place. |If
conpetition isn't planned, so state and provi de appropriate justification.
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12. Statenent of Period of Performance and/or Delivery Schedul e (DARS 6. 303-
2(a)(S-90)). Gve the starting and conpl etion dates for period of
performance/ delivery schedul e of the requirenents (firnf options) covered by
this J&A. Providing the foll owi ng exanples:

a. The period of performance for the proposed acquisition (base
requirenent) is fromthe effective date of contract award through 30 SEP XXXX.
The period of performance for the option is fromthe effective date of option
exerci se through 31 MAR XXXX.

b. Deliveries (base requirenents) are required 18 nonths after the
effective date of contract award with the option delivered 12 nonths after
date of option exercise.

13. Reference to the Approved Acquisition Plan (AP)/Program Pl an (PP) (DARS
6.303-2). State the title of the approved AP applicable to this effort, AP
nunber and date approved. If no AP is required, state so and why. State the
title of the approved PP applicable to this effort, and date approved.

14. Reference to Information Technology (I T) (includes National Security
System (NSS) IT), Information Managenent (1M, and Information Assurance (I|A)
Requi renents (DARS 6.303-2). Discuss conpliance with all IT/NSSIT, IMand I A
requi renents. Exanples: 1) This effort was coordinated with the Information
Managenment Officer relative to conpliance with IT and I M
standards/requirenents and the Information System Security Manager relative to
conpliance with A and traditional security requirenents. 2) This effort
contains IT requirenents estinmated at or over $3M and requires OASD (C3l)
revi ew approval through DISA's OCIO. OASD s approval was obtained on (include
the date) or OASD approval is in process and planned approval is (include
date). 3) Not applicable. This effort is non-IT.
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